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Interested citizens advocating for manatees and for boating activities
Background

On May 10, 2007 Flagler County Staff held a meeting for city representatives as well as other interested parties to discuss the current manatee situation, outline manatee protection measures, and facilitate a discussion of resources available to accomplish the appropriate goals. The presentation described manatee sighting and mortality information, potential protection measures via reduced speed zones, ongoing data collection programs to identify manatee usage areas and county-wide boating facility sites, and education and awareness programs. No specific manatee protection plan for Flagler County resulted from this meeting.
On March 8, 2010 Mr. Kip Frohlich, Section Leader of the Imperiled Species Management Section of the Florida Fish and Wildlife Conservation Commission (FWC) sent a letter (Appendix A) to the Flagler County Commission describing the current situation regarding statewide manatee protection. In this instance the state is not establishing a manatee protection plan for Flagler County, which is beyond their authority. Their authority does, however, extend to establishing speed zones in the Intracoastal Waterway. This is a form of protection that is more limited than a complete manatee protection plan, but is often a component in such a plan.
His letter states in part:


“The Florida Fish and Wildlife Conservation Commission (FWC) approved a Manatee Management Plan (MMP) in December 2007 to provide a state framework for conserving and managing manatees in Florida. The MMP is complementary to the federal Florida Manatee Recovery Plan, with both plans describing actions that will ensure the manatee’s long-term survival. One of the many tasks called for in the MMP is to evaluate areas that currently have little or no manatee protection regulations to determine if new manatee protection zones may be warranted. Flagler County is one of the first areas identified in the MPP for this evaluation.”

“In recent years we have met with Flagler County staff, the U.S. Fish and Wildlife Service, and stakeholders in regards to a variety of manatee concerns related to state and federal approval of construction of additional marine facilities and potential impacts to manatees. As a part of those meetings it was discussed that there are virtually no state manatee protection zones in Flagler County. The only exception is a small portion of waterway in the southern part of the county which is regulated in the FWC rule for Volusia County (68C-22.012, Fla. Admin. Code). The zones included in the Volusia County rule were adopted in 1991. It was also clear that additional data needed to be collected in this area so that we could better evaluate the potential risks. New manatee distribution data were collected in 2005-2007 and aerial surveys were flown in 2007-2009 to collect boating data in Flagler County. FWC staff has reviewed these data and other information, and spoken to County staff. Based on our initial review of all information, we believe additional manatee protection zones may be warranted in Flagler County.”
In order to adopt or amend manatee speed zone rules FWC must follow the process outlined in Florida Statute 379.2431(2)(f). They therefore notified the Flagler County Board of County Commissioners that the process had been initiated and that the county must appoint a Local Rule Review Committee (LRRC) within 60 days. The purpose of the committee is to review the FWC proposal for new speed zone rules and provide comments and recommendations. The LRRC has 60 days from formation to accomplish its task and report to the FWC.
Another factor influencing the process is a concern by the US Fish and Wildlife Service with watercraft related manatee mortalities in Flagler County that have occurred during the past decade. They are greater than in previous decades and, in the view of USF&WS, may be related to the increase in dock permit requests processed by the US Army Corps of Engineers. The agency wants to work with other state agencies to find reasonable approaches to protect manatees in Flagler County in a way that does not eliminate the watercraft activities. (See comments by John Milio (USF&WS) in the minutes for the May 26, 2010 meeting).
On May 3, 2010 Flagler County responded by appointing a ten member Local Rule Review Committee (Appendix B).  Members were:

Chris J. Vondran representing the City of Palm Coast/waterway user

Edward H. Caroe representing the City of Palm Coast/manatee/environmental advocate

Mayor James C. Netherton representing the Town of Marineland/manatee/environmental advocate.

Stan Ksyniak representing the City of Flagler Beach/waterway user

Linda Provencher representing the City of Flagler Beach/manatee/environmental advocate

Richard McCleery representing waterway users

Chris Herrera representing waterway users

Mayor Jon S. Netts representing waterway users

S. Laureen Kornell representing manatee/environmental advocates

Virginia Tee representing manatee/environmental advocates

The LRRC committee held its organizational meeting on May 13, 2010 and elected Mayor Jon Netts chair and Mr. Ed Caroe recording secretary.

Other meetings were held on:

May 26, 2010

June 9, 2010

June 23, 2010

July 8, 2010

July 19, 2010

Meeting minutes are attached as Appendices D through I.

The FWC proposal for new speed rules (Appendix C)
The FWC proposal for rule making is critically dependant on 3 factors: (1) manatee fatalities due to watercraft injuries; (2) the number of manatees in the area; and (3) the number of boats in the area.

Item (1) is addressed by the statewide mortality data collected by the Fish and Wildlife Research Institute (http://research.myfwc.com/features/category_sub.asp?id=2241) and begins in 1974. Watercraft related injuries are a subset of overall fatalities and can be extracted for Flagler County from the dataset. From 1974 to 2009 there have been 14 watercraft related deaths, 9 of which have occurred since 2002. Of these 9, 7 have occurred around the Gamble Rogers State Park area.
Item (2) is addressed by aerial surveys. These were flown by FWC staff twice a month for two years, from November 2005 through September 2007. A total of 47 survey flights were flown. Each flight surveyed approximately 8.7 square kilometers of Flagler County coastal waters. Observations were entirely visual, subject to the counting biases inherent in the method, and are not considered indicative of the absolute number of manatees that can be found in county waters. Instead they are taken to represent the relative abundance and distribution of manatees at the time of the survey.

Item (3) is also addressed by aerial surveys. Mote Marine Laboratory flew 20 surveys from August 2007 through February 2009 such that 5 flights were carried out in each of the Winter (Dec – Feb), Spring (Mar – May), Summer (Jun – Aug), and Fall (Sep – Nov) quarters. Boats observed operating under human or sail power were not included. There were 732 observed powered boats, which were further sorted into plowing, cruising or planing classes. The planing “fast boat” subset included 277 boats (38% of the total).

Finally, conclusions were drawn based on attempts to see where manatees and boats might coincide, since a watercraft related manatee injury requires that a boat and a manatee coincide in time and space. GIS mapping was used to put circles of activity around sighted boats and manatees, and the places where these circles overlap (are “coincident”) are considered to have the greatest potential for harmful interactions. Table 3 of the FWC report lists the various coincidence (COIN) levels determined in the 5 sections under discussion.
The LRRC committee reviewed this report and offers the following recommendations:
Summary of Local Rule review Committee (LRRC) Recommendations, including majority and minority opinions

A.  Marineland and Long Creek (4 miles). Starting from the Flagler/St Johns county line and extending 4 miles south.

FWC recommendation is for no speed zone
Majority opinion agrees with the FWC recommendation for no speed zone. 

Minority opinion (s). One member suggested slow, minimum wake outside the channel. 
B.  Palm Coast
FWC recommendation.

(1). The area from south of the Marineland zone to north of the Palm Coast residential canals had one watercraft related fatality in 1990. FWC has not identified this as an area where a zone may be warranted, but is requesting input from the LRRC,

Majority opinion did not see a need for a speed zone in this area.

Minority opinion. None.

FWC recommendation

(2). Zone B1. The area from the northern shoreline of the central Palm Coast residential canal to approximately 300 feet south of the Dunes Hammock Bridge should have a warm weather (April through October) Slow Speed Minimum Wake zone throughout its 1.5 mile length.
Majority opinion felt that the area should extend from 300 feet south of the Dunes Hammock Bridge to 100 feet north of the most southerly Palm Coast canal entrance, should be in effect during the warm season only, and that the warm season should be defined as May thru July. The FWC recommendation is excessive.
Minority opinion(s) suggested that: (1) the FWC recommendation be accepted; (2) the warm season extend from May thru September; (3) that the speed zone apply weekends only; (4) a ¼ mile slow speed zone be put in place at the mouth of each of the three entrances to the Palm Coast canals.
Virginia Tee’s text describing Fox Cut and south conclusions goes here.
Discussion of reasons for LRRC recommendations

General principles applicable to Flagler County

Manatee population arguments

The manatee population in Flagler County is strongly influenced by the water temperature. In the winter it is too cold for comfort and most of the manatees leave. During the warm months manatees primarily transit the ICW. There are no favored areas along the boat channel that accumulate manatees. There are no significant submerged grass beds that serve as a food source. The biologists that run kayaking ecotours from the Marineland area comment that they see manatees feeding on young spartina shoots and even sometimes pulling over mangroves to feed on the leaves. They further note that manatees don’t use the shallow estuarine flats adjacent to the ICW and don’t go any further than the mouths of the feeder creeks that lead to them. They prefer deeper water.

The Palm Coast canal system is the primary area used my manatees when they are not in the ICW. To a lesser extent they can be found in other residential canals and marina basins. Palm Coast is an area with high perinatal fatalities, suggesting that it is important for mother/calf pairs and may be a birthing ground or nursing area. Several members of the LRRC suggested that more attention be paid to this effect and research be directed toward whether the perinatal mortality is in the expected range for a wild population and, if it turns out to be high, whether water quality might be affecting it. Perinatal mortality in our area is a more important component of overall manatee deaths than watercraft injuries and deserves greater attention.

Two areas that all members of the LRRC agree need attention are the Palm Coast canal system and the area around Gamble Rogers State Park. Gamble Rogers Park in particular is the site of most of the watercraft related fatalities during the past decade. All other parts of the ICW generated more disputes about what, if anything, should be done.

Human population arguments

The census bureau listed the population of Flagler County as 49,832 in year 2000 and 91,622 in year 2009. Overall boat registration was ??? in 2000 and 4820 in 2008. This increase doesn’t seem to correlate very strongly with an essentially flat manatee fatality curve and doesn’t really suggest that an increase in dock permits should trigger slow speed zones.

The data supplied by FWC does not support the wholesale imposition of many miles of “slow speed” zones within Flagler County. While the population of Flagler County has grown from several thousand persons and several hundred boats in 1974 to a population approaching one hundred thousand and over five thousand registered watercraft in 2009, there has been no corresponding increase in watercraft-related manatee deaths. Quite the contrary – the number of watercraft-related manatee deaths, county-wide, has remained relatively consistent at less than one per year.

According to FIND data, 93% of Flagler County boaters interviewed were on single-day trips (as opposed to multiple-day trips) and 87% of them planned to restrict their activity to the Intracoastal Waterway. The ICW is where the vast majority of Flagler County residents do their boating. Again, unnecessary speed restrictions will diminish the perceived value of living on or near the water in Flagler County and, from an inspection of the data, will have little or no positive effect on protecting manatees.

Boating safety arguments
The mission of FWC, as it relates to boating regulations, is two-fold; safety of the boating public and protection of the manatee. The proposed imposition of many miles of “Slow Speed – Minimum Wake” restrictions in the already relatively short Flagler County ICW will force recreational boaters to relocate their activity to the few remaining unaffected portions of the Intracoastal within Flagler County. As a result there will be an increased density of so-called “fast boats” (an unnecessarily pejorative term since it encompasses any boat not fully settled in the water) in these areas. As you squeeze more and more boats into less and less space, you are almost certainly going to negatively impact the safety of the boating public. 

Another problem with broadly applied speed zones is that it concentrates the recreational boaters that need higher speeds – i.e. water skiers, jet skis, and boats pulling inner tubes or other water toys – into smaller areas and creates boating safety issues. Furthermore, if FWC repeats their aerial surveys some time in the future, this concentration will increase the fast boat coincidence number and lead to pressure to restrict speed in this area too. Eventually a reliance on fast boat COIN values will eliminate all areas where high speeds are permitted.

Much of the supporting data for the proposed restrictions depends on the “coincidence” of manatees and “fast boats.” As mentioned above, if you impose speed limits in one area of the Flagler County ICW, you will force such “fast boats” to move to the remaining unrestricted areas. Will future studies then conclude that these heretofore unrestricted areas now have a higher “coincidence” of “fast boats” that will warrant new, additional areas for speed restrictions? Where does this stop?

Economic arguments

Recreational boating is a significant component of the attractiveness of Flagler County. The City of Palm Coast has many miles of salt water canals with access to the Intracoastal Waterway. Homes on these canals demand higher-than-average prices due to such water access. The City of Flagler Beach, like Palm Coast, has numerous homes situated on salt water canals with ICW access. Most of the homes along the ICW (Island Estates and Grand Haven, for example) have docks; testimony that they are not there “just for the view.” These homes enjoy a correspondingly increased property value as a result of waterway access. Unnecessary waterway restrictions will have a significant negative impact on property values in Flagler County; values that are already greatly impacted by the economic recession we are experiencing. Local governments can ill afford such additional impacts on our tax base.

Data taken from the Florida Inland Navigation District (FIND) “Economic Analysis of the District’s Waterways in Flagler County” shows that in 2003 (the most recent study) 


$133 million in business volume

$46 million in personal income

1,116 jobs, and

$163 to 185 million in property taxes

in Flagler County were directly attributable to the Intracoastal Waterway. Given the significant growth in Flagler County from 2003 until now, there is no doubt that these numbers significantly under-represent the value that recreational boating brings to Flagler County. 



Sea Ray boats in a major employer in a county with high unemployment rates and has a significant impact on the Flagler County economy. Their business is critically dependent on the ability to water test the boats they build prior to delivery. Their normal test route is from the Lehigh Canal north to the Marineland area. Their test procedures include a requirement to run at all speeds for some minimum time. The LRRC committee is generally sympathetic to this need and opposes broad slow speed zones in the test area. There was some discussion about obtaining an exemption from slow speed requirements for Sea Ray captains during testing, which is a legitimate option, but most members felt it would lead to others ignoring the speed zones using the principle of “if he can do it, so can I.” It is better not to have broad zones, especially considering that manatee fatalities are not a big problem here.

Law enforcement arguments

Public comment from boaters emphasized that the currently suggested speed zones are driven by a legislative mandate and not by a real-world problem. Most boaters feel that an average of one manatee fatality per year is a regrettable but unavoidable consequence of manatees and boats using the same waterway. Eliminating manatee injuries would require eliminating all manatees or all boats, neither of which is possible. Slowing boating speed over a wide area is extremely unpopular; each mile that a boat travels at 5 mph instead of 25 mph adds 10 minutes to the journey. This may be tolerable for 10 or even 20 minutes, but not for 60 minutes or more. One way around this dilemma is to target smaller speed zones around important areas and not institute broad zones hoping to include problem areas in the larger solution. Law enforcement will not be adequate to slow down all boaters who don’t believe that the manatee protection laws are fair and equitable and don’t want to observe them.

Duration of restriction arguments
Most members of the committee agree that the speed zones should only be in effect during the warm season when the Flagler manatee population increases. However, they also felt that a 7 month warm season is too long. The majority want the warm season defined as May through July; a minority think that May though September is appropriate.

Increase boater awareness. Signage at entryways to ICW. Stronger education component
Discussion of specific zones

A.  Marineland and Long Creek (4 miles). Starting from the Flagler/St Johns county line and extending 4 miles south.
There is an expectation that the marina will begin redevelopment within the next year and that a slow, minimum wake zone of about ¼ mile will be needed around the entrance for boating safety. Historically there was a no-wake zone around the marina when it was active. When the marina is developed FWC will be petitioned for a slow, minimum wake zone based on boating safety needs. 

B.  Palm Coast
The LRRC committee agrees that the Palm Coast canal system is often used by manatees. They feel that the majority of manatees congregate in the southern canals because there are sources of fresh water present. The canal system is covered by a slow speed zone so no additional protection is needed. Most members felt that the southern entry to the canal system is most often used because most manatees are seen in the south canals. This is where the protection should exist. Members also note that, although there are a significant number of deaths recorded from this area, they are mostly not watercraft related. This is where most of the perinatal mortality occurs, so other factors than boats are responsible for these fatalities. Only 3 watercraft related fatalities are recorded here (1990, 1995, and 1998). 
Another point of view that did not gain support was that manatees are not smart enough to select the south canal as their entryway because they remember that is were they want to be. Instead manatees use any of the three entries randomly and once inside the canal system find their way to favored hangouts by trial and error. This view endorsed protecting only the mouths of the canal entries since this is were the manatees must enter and exit.
Virginia Tee’s text describing Fox Cut and south opinion goes here.
----------------------------------------------------------------------------------
In conclusion, regulations that are onerous, difficult to understand and contrary to reason are frequently ignored by the public. The original proposal by FWC is all of these. The Local Rule Review Committee urges FWC to support additional manatee education for the boating public. There are six public access points to the Intracoastal Waterway within Flagler County: Gamble Rogers Park, Betty Steflik Park in Flagler Beach, Herschel King Park, Bings Landing and Hammock Beach Marina, all in unincorporated Flagler County, the Palm Coast Marina in the City of Palm Coast, and a seventh access point, a redevelopment of a marina in the Town of Marineland is in the planning stage. These are ideal locations for educational signage. Instead of proposing regulations that will prove to be extremely difficult to enforce, spend some time and money educating boaters. There are a number of fishing and boating clubs in Flagler County; instead of regulations, why not a “speakers bureau?” 

Appendix A.  Letter from Frolich announcing intent to form a rule
Appendix B. Letter from Flagler County naming appointees

Appendix C. FWC Report
Appendix D - I.  Minutes of meetings/public comments
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